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Dear Mr. Caton:

This letter is to confirm in the record the M part. meeting
between the undersigned, on behalf of tbe rural telephone companies
represented by Blac.ton, MCrdkofsky, Jackson & Dickens, and Sara
Seidman and Pet.r Tenhula of the Office of General COW18el on
Monday, Jun. 20, 1994. Aa discus8eC1 at tbat meeting, .ome of the
auction rule cbaDge proposals whicb tbe C~ssion bas' und.r
consideration will be beneficial in ..eting Congress' mandate for
designated entity participation, so lODg as c.rtain refinements are
adopted. These r.fi~nts would help to ensure the participation
of rural tel.phon. cQIIIPaIli.s and other d.sigaated entiti.s in PCS.
We also wisb to provide berein infonation requested by the Gen.ral
Counsel's office about the rural telephone industry.

It is our UDd4arstanding that the C~ssion is consid.ring a
change in tb. d.finition of -rural telephone cc:.pany· as a
d.signated entity. The new definition would include any telePhone
company with f_r than 100,000 acc.ss lines. The staff bas
inquired wbether it is also n.c....ry to incorporate into this
d.finition a population density crit.rion. Aa discussed, such
criterion may lead to undesirable results. A8 the Cc:.lldssion
itself noted when adopting tbe 50,000 access line standard in the
current definition, tbis standard excluded the 29 larg.st tel.phone



cCJIIIPADi.., iDcludiDl any carrier MrV1Dg aD appreciable
_tropolitan ~~ 'ftle 100,000 aee:-s line .ted.ret rill do the
_, siDce the additioaal tel carriers allOlMd by tbat
beD=-.rk .erve 1_ populated &AU that rill certaiDly beDefit
frClll telephcme cG"II'UY participatiOl1 in PeS. A li.t of the.e
telephone ccmpaDie., aDd the populati0D8 they serve, i. attached
hereto.

Whether the ce i ••ion adopts the 100,000 figure, or uae. a
50,000 access line mark, a population density criterion should be
avoided. Such criterion lilly UDIlIlc...rily exclude carriers who
exteDd a ....11 percentage of their liDe8 iDto a IDOre populated. area
for the Den.fit of the rural co; miti.. they s.rve. This is
especially true iD ...tem and aid-_t.m .tate., where rural
areas can be fOWld juat outside of citi•• such a. Albuqu.rqu.,
Phoenix, and Oklabc.. City. we ha'ft filed CQP!IMtDts on behalf of
our client ChicJcaMw TelephoDe C....y cl_ODBtratiDg this fact.
The Ca.dssion can take official notic. tbat th. indepeDdeDt
telephone indu.try grew out of the Deed for .ervice in th08e areas
viewed as unprofitable by the ..11 CO"t»nies. Only a handful of
local exchange carri.rs' have gaiDad a foothold in urban ar... , -and
these carriers would.be among those excluded UDder the 100, 000
access line'standard.

As di.cusMtd, we UDderstaDd tbat a proposal is UDder
cODBideration which would ••tablie the uewly created 30 ... PCB
spectrum block C (and perba~ the 10 ... block P) as an
-entrepreneur's band. - It is our UDdentaadiag that such propollal,
if adopted, would probably defiDe .ligibility for the band as
entities with gro.s &DDU&1 revenu•• of UDder $100 million, and tbat
d••ignated entiti.s bidding on this band will be allowed to attract
investors und.r It.ited cir~tanc... It i. r.spectfully
submitted tbat eligibility for the entrepreneur band should be
defined as 1... tbaD $100 million iD gros. UlDual revenu.. ~ a
local exchange t.lephon. company with UDd.r 100,000 acc••s liD.s,
including affiliate. (or whatever acc..s liD. .taadard i.
ultimately adopted). Thi. alt.mative d.finition would ensure that
those -families- of ..-ller t.l~. ca.pani•• that .ervw' rural
areas will not be excluded frca participation in PCB (particularly
in their BTA), becaue of th.ir awr.,.t. revB.ue.. .. are a..re
ot c.rtain iDBtaac.. wiler. rural t.lephoDe cOllp&l1i.. und.r c,..."n
owner.hip lilly otherwi.e be excluded, -.pecially where their OWDers
may OPerate other bwlin..... wbich geaerat. uaregulated. revenu••.
As di.cus.ed. above, use of either a 50,000 or 100,000 ace line
.tandard will still restrict participation iD PeS to the ll.r
local excbaDge carrier. that do not enjoy any undue a~tage in
the auctioD.

In the alt.mative, we urge the Ce-i••ion to clarify ita
attribution rul.. to allow rural t.l~. ccmpani.. which are
cc:.aonly owned by other bu.ine._ to d....trat. tbat revenu••
from the.e oth.r busine••es are not available tor the PeS

2



operation, aDd tbenfore 8hou1d DOt be iDcluded in the aggregated
Z'8Y8IIIlH UMd to cllttem1De eligibility for the entrepreneur bud.
If the 0: 1_ioa decl~ to adopt the altemative 100, 000 acc._
1:1De eligibility .tlUldard, it i_ iJIItortaDt tbat potential
eDtrepreneura be ele to lc:Dow with certainty which revema.. of
related cCJIIPaDi- will be attrUMlted to~. Given the bid
forfeiture peaalti_ adopted for hip bidden that are fOUDd to be
ineligible, the 0 i ••iOD 8bould ..tabli.h a Jllltchani_ for
reDdering prOllPt declaratory t:UliDfa tbat will allow applicants to
mow in advaDce wbether they will be di.qualified from the auction.

If nece.aary to uaure the C~••iOD that rural telephone
ccmpanie. are DOt being acquired for the purpose of gaining acce••
to the entrepreneur band, the C~..iOD could require that any
applicant _eekiDg to qualify UDder the acce.s liDe criterion
d-.oaatrate tbat the ultiJlate pareat COIIpaDy of that entity ...
iDVOlved directly or through 8Ub8idiarie. in the rural telepbODe
industry, ·prior to the effective 4ate of the auction legi.lation.

Respectfully submitted,

~1)~
Benjaain H. Dick~. Jr.
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TeltIPlI.oDe • AGa.., Ct I1alty
'qpa1at;i.2csw-nv IrlaM IMDd

North State 93,457 High Point, 69,496
North Carolina

Roseville 86,317 Roseville, 44,685
california

Concord 81,256 Concord, 27,347
North carolina

Illinois 79,984 Mattoon, 18,441

Consolidated Illinois

Lufkin-Conroe 79,032 Lufkin, 30,206
Texas

Virgin Islands 54,142 St. Thomas, -'8,166
U.S. Virgin
Islands

1 United Stat_ Telephone A8t1Ociation, a,] Statiatie- of
the Lgsal lxeM.. carriers. It is patlsible that a few carriers
which were near tbe 50,000 access liae mark have since su~sed
this benchmark. However, this info~tion ... not available in
time to be compiled and included with this filing.

2 1990 Census
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I, BeDjam.n B. Dickeu, Jr. bereby certify that I - an
81111Pl oyee in the Law Offices of Blooetcm, IIOrdkofsky, JacUon ~
Dick.., aDd tbat 011 this 22D.4 day of JuDe, 1994, I cauaed to be
haDd delivered a copy of the foregoing •• ptm .....ra.nc.. to
the following:

Secretary
PeeSeral C~lnications Ccamission
1919 M Street, ..
Washington, DC 20554

Chairman beeS BuDdt
PeeSeral Cc InicatioD8 Commission
1919 M Street, .. Roam 184
Washington, DC 20554

C~••iODer J.... Quello
Pedenl Co n:aicati0D8 cc.n:tssion
1919 M Street, .. Roam 802
.ahington, DC 20554

CaBis.ioner ADdrew Barrett
PeeSenl COY unicati0D8 Commis.ion
1919 M Street, .. Roam 844
.a.hington, DC 20554

COIIIIli.••ioner Su8&n Re••
PeeSeral CCI'BIJDicatioD8 COBIIli..sion
1919 M Street, .. Roam 832
washington, DC 20554

Cc:.Us.icmer Rachelle ChOl1g
PeeSeral Caa.JnicatioJ18 CCIIIDi••ion
1919 M Street, .. Roam 844
"shington, DC 20554

Ralph Haller, Chief
Private Radio Bureau
PeeS.ral Cc.amicati0D8 CCIIIDi••iOl1
2025 M Street, "" Roam 500
wa.hington, DC 20554

Gerald P. Vaurban, Deputy Bureau Chief
Ca-on carrier Bureau
PeeSenl C.,...lnicati0D8 CCIIIIli.sion
1919 M Street, .. Roam 500
....hington, DC ~54

~/":]~£-'L~e
iiii3iiin~ Jr-.--


